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WORKING WITH CHILDREN CARD — STATE ADMINISTRATIVE TRIBUNAL DECISION 

 Hon ROBYN McSWEENEY to the Minister for Child Protection: 
I refer to a question without notice asked on 15 November 2007 about a State Administrative Tribunal decision 
to overturn the Department for Child Protection’s recommendation that a convicted sex offender not be able to 
coach children. 

(1) The department appealed the decision by SAT to grant S a working with children card. SAT upheld the 
department’s appeal, and a successful stay of that decision was given. I was told that a negative notice 
was issued and remained in effect, and that the person was prohibited from working with children. Was 
this negative notice issued and on what date was it issued? 

(2) On 16 February, The West Australian reported that a volunteer T-ball coach was allowed to continue 
working with children during the appeals process but that an order was made yesterday—that is, 
15 February—that placed that on hold until SAT’s next ruling. Was this the same person named as S in 
the above ruling? 

(3) If yes, why was Parliament told that a negative notice had been issued, as in the answer to the question 
asked on 15 November? 

(4) If it is S, was he able to continue working with children until the article appeared in The West 
Australian on 16 February, which would have allowed him to continue working with children for the 
past three months, when the public believed that he was issued with a negative notice? 

(5) Was a notice of intent served on C, and did this take place when the department appealed the SAT 
decision? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1) In the case of S, the department issued a negative notice on 27 April 2007. S then lodged an appeal of 
this decision with the State Administrative Tribunal, which ordered the department to issue S with an 
assessment notice. The department has commenced an appeal to the Supreme Court’s Court of Appeal, 
which has not yet been heard. On 31 October 2007, the Court of Appeal ordered a stay of the decision 
by SAT to issue an assessment notice to S. This means that S cannot work with children until this 
appeal is decided upon. 

(2) No. The T-ball coach was referred to by the State Administrative Tribunal as case C. 

(3)-(4) Not applicable. 

(5) The department commenced the appeal against the SAT decision of C under the appropriate Supreme 
Court (Court of Appeal) Rules. As required by these rules, the appeal notice was served on C. After 
service, C lodged with the Court of Appeal a notice of the respondent’s intention. 

The recent judgement in case C by the Court of Appeal is greatly welcomed. This appeal decision supports the 
government’s intention to prohibit from child-related work people who have escaped conviction for child sex 
offences due to a technicality or the difficulties in presenting evidence from young victims. The Supreme Court 
has also clarified that the interests of the child are the paramount criteria in making decisions regarding the 
issuing of working with children cards. Although the appeal in the case of S is yet to be heard, this first Court of 
Appeal decision regarding case C and the working with children legislation and related decision making is a very 
positive one that will provide important guidance for SAT in the future. 
 


